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EDITOR’S PREFACE

Our third year of writing and publishing The Energy Regulation and Markets Review 
has been marked by an increase in exploration and production of petroleum products 
and natural gas, investment in energy infrastructure, renewable resource development, 
competitive market developments in the electricity industry, privatisation of state-owned 
energy companies, and Chinese state-owned investment. We have also seen decreases in 
rate/tariff deficiencies and hydroelectric generation productivity in certain low-rainfall 
regions, as well as an effort to reduce reliance on nuclear generation.

From a supply perspective, upstream oil and natural gas exploration, development 
and production has continued to grow in North America. Canada continues to look for 
export opportunities, the United States is continuing to consider export authorisations, 
and Mexico is constructing natural gas pipelines to import low-cost natural gas from the 
United States. In the wake of the Fukushima disaster, some countries, including Germany, 
Switzerland, France, Japan and Korea, are seeking to reduce their current reliance on 
nuclear generation. Certain countries, such as the United States and Denmark, have also 
witnessed extensive retirements of coal-fired generation facilities, owing to greenhouse 
gas emissions targets and comparisons with the cost of natural gas. At the same time, 
other countries (including Malaysia, India and Indonesia) are continuing to develop 
coal generation resources due to significant electricity generation needs that require fuel 
source diversification. We have also seen increases in renewable generation development 
efforts (including in Sweden, Denmark, Romania, Kenya, Australia, India, Japan and 
Malaysia), while many other countries in Europe and North America have reduced 
subsidies for renewable resource development.

From a demand perspective, we are seeing noteworthy reductions in demand in 
some countries, owing to the residual effects of the global financial crisis, while we are 
witnessing significant demand growth in other countries, including Indonesia, Turkey 
and Angola.

From a market and rate perspective, we are observing substantial efforts to 
reduce rate/tariff deficiencies. Many countries have fully liberalised their generation 
markets, while others are heading towards a competitive market model. There are 



Editor’s Preface

viii

continued efforts to develop competitive electricity markets for energy and capacity, and 
some countries have developed effective carbon pricing mechanisms. We have seen an 
increase in privatisations of state-owned energy companies, including in Turkey, Cyprus, 
New Zealand and Nigeria. Chinese state-owned companies have acquired interests in 
utilities in Australia (State Grid acquisition of significant shares of two Australian utility 
companies) and Mozambique (China National Petroleum acquired certain offshore gas 
rights).

Natural disasters and political strife continue to impair the ability to provide 
reliable energy services, as evidenced by the impacts of Typhoon Haiyan in the Philippines 
and the continued unrest in Ukraine. On the other hand, a lack of political strife has 
contributed to significant development of the energy industry in other countries, such 
as Angola, which has seen increased capital investment, including in oil exploration and 
production.

I would like to thank all the authors for their thoughtful consideration of these 
difficult challenges. We look forward to identifying possible mechanisms to resolve the 
many issues and concerns discussed in these chapters.

David L Schwartz
Latham & Watkins LLP
Washington, DC
June 2014
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Chapter 24

NETHERLANDS

Louis Bouchez and Maurits Bos1

I OVERVIEW

The Netherlands’ energy markets have been fully liberalised in accordance with the 
relevant EU directives. A consequence of the liberalisation process has been heavy 
regulation. In particular for energy markets such as the electricity and gas markets, 
which depend on transportation/transmission infrastructure, third-party access had to 
be secured. The liberalisation process began with entry into force of the Electricity Act 
in 1998, followed by the Gas Act (together with the Electricity Act, ‘the Acts’) in 2000. 
Subsequently in 2003 a new Mining Act came into force and finally on 1 January 2014 
the Heat Act entered into force. All of these acts have been accompanied over time by 
numerous secondary legislation such as codes, regulations and decrees.

Prior to the liberalisation process the Netherlands energy market was already well 
developed due to the fact the country has always had inland energy resources. In the first 
instance coal was a key fuel. But the discovery in 1959 of natural gas in the municipality 
of Slochteren near Groningen (the Groningen field) was the real start of the development 
of the Dutch energy sector. The producer of the Groningen field is NAM, a fifty-fifty 
joint venture of Shell and ExxonMobil. The gas produced from the field is sold and 
marketed by Gas Terra, a fifty-fifty joint venture between NAM and the Dutch state. 
This contractual partnership between the Dutch state, Shell and ExxonMobil is often 
referred to as the ‘gas building’ (gasgebouw) and the foundation hereof stems from 1963, 
the year that the first gas was produced from the Groningen field. The enormous impact 
of the gas on the Netherlands’ society is best shown by the fact that around 1968 all 
municipalities were connected to the national transmission network. The gas building 
is the best example of the strong control the Dutch state has over its natural energy 
resources.

1 Louis Bouchez is a partner and Maurits Bos is a senior associate at Kennedy Van der Laan.
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Considering the fact that the Dutch energy industry is nowadays responsible for 
about 10 per cent of GDP with a total value of more than €41 billion, providing for 
more than 100,000 employment years, the government realised that solid regulation was 
a condition precedent for liberalisation.

Recently the Dutch government has strongly focused on improving energy 
efficiency and developed a policy framework for that which resulted in the adoption in 
2011 of the Energy Conservation Act. This Act is the implementation of the 2006 EU 
Energy Service Directive.

The Netherlands reached a society-wide Energy Agreement for Sustainable Growth 
(the Energy Agreement) in September 2013, laying out the actions needed for the 2020 
targets. On the basis of the Agreement and the Climate Agenda of October 2013, the 
country reaffirmed its ambition to reduce carbon dioxide emissions in the transport 
sector by 17 per cent by 2030 and by 60 per cent by 2050. It also supports an EU-wide 
reduction in GHG emissions of at least 40 per cent by 2030 and further reductions 
of between 80 and 95 per cent by 2050, in line with international commitments. The 
government considers this 40 per cent goal by 2030 a minimum commitment.

Moreover, since 2011 the government has been working on plans to tackle 
bottlenecks in the current energy policy framework and to simplify the legislation. This 
resulted in the adoption of the policy framework called ‘STROOM’ or ‘STREAM’.

II REGULATION

i The regulators

Authority for Consumers and Markets 
The Netherlands Authority for Consumers and Markets (ACM) is the market authority 
that has been created through the consolidation of the Netherlands Consumer Authority 
(CA), the Netherlands Independent Post and Telecommunication Authority (OPTA) 
and the Netherlands Competition Authority (NMa). The ACM was established on  
1 April 2013. The ACM is the national regulatory authority for energy. It aims to 
establish the European internal energy market, create a stable investment climate, foster 
reliable energy supply, and protect and empower consumers enabling them to make well-
informed choices.

Enforcement is one of the ACM’s core tasks. Its objective is to prevent and 
resolve market and consumer problems. In general the supervision of compliance 
with the contents of the Acts lies with the ACM. However, excepted from this general 
provision are the areas regarding security of supply, management of national gas reserves, 
network access conditions and tariff structures (by way of ministerial decree) for which 
the Minister of Economic Affairs (MEA) assumes responsibility and for which he is 
accountable to Parliament.

The ACM’s specialised Energy Department also supervises the exercise of 
dominance in the electricity sector, including regulation of third-party access and tariffs 
related to the Dutch electricity transport networks. In the gas sector, the ACM adjudicates 
disputes related to provisional tariffs and conditions, which the Energy Department sets 
for access to the gas transport network.
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Through the frequently used possibility included in the Acts of the use of 
ministerial regulations by the MEA, the regulating influence of the MEA is substantial. 
The MEA thus plays an important role in the energy industry, in particular as regards the 
cross-border transmission of electricity and gas. The MEA uses the Energy Report as a 
tool to set out the government’s medium and long-term energy policy. At least once every 
four years (the last report was published in 2011) the MEA issues said report providing 
guidelines for the decisions to be taken by the government in the following four years 
regarding reliable, sustainable and efficient energy supply.

State Supervision Authority on Mining
The MEA has delegated the supervision on mining to the State Supervision Authority 
on Mining (SSAM). Apart from the SSAM there is the Mining Commission, which 
provides the MEA, if so requested, with information necessary for him or her to decide 
on the feasibility of legislation and general policy rules.

The Technical Commission Earth Movement (TCEM) advises in relation to new 
policy developments. The TCEM also has a duty to provide the public with information 
where damage might be expected as a result of earth movement due to mining activities. 

Authority for Nuclear Safety and Radiation Protection
In January 2014 the MEA announced the establishment of a new regulator for the nuclear 
energy sector, the Authority for Nuclear Safety and Radiation Protection (ANVS). The 
new authority will draft legislation, develop safety requirements, issue licences, carry out 
inspections and provide information.

ii Regulated activities

Gas and electricity supply
For gas and electricity supply to small-scale or household consumers a specific licence is 
needed pursuant to the Acts. These ‘captive customers’ are defined in the Acts. Licences 
are granted by the ACM (through delegation by the MEA). The ACM may grant a 
licence to an applicant (the licensee) when certain conditions are met, and in addition 
the ACM may attach conditions and restrictions to such licence; any licensee needs 
to have the required organisational, financial and technical qualities for the effective 
performance of its duties. The ACM has the right to revoke the licence if a licensee no 
longer meets the requirements. Also, there are certain exemptions possible.

Exploration and exploitation of minerals
Pursuant to the Mining Act, licences are required for (1) the exploration and (2) 
exploitation of minerals, (3) the exploration and (4) exploitation of terrestrial heat, and 
(5) the underground storage of minerals. Licences are granted by the MEA. Furthermore, 
the MEA is authorised to withdraw a licence on the grounds mentioned in the Mining 
Act.

Storage of minerals
It is prohibited to store minerals underground without a licence. A storage licence applies 
to a specified area. A storage licence can only be refused or withdrawn by the MEA 
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because of the technical or financial background of the petitioner, the way it intends to 
undertake the storage activities, the lack of efficiency and responsibility of the petitioner 
in earlier projects, safety reasons, military defence reasons or because of the policy 
regarding the exploration and operation of minerals and terrestrial heat.

iii Ownership and market access restrictions

The Electricity Act makes a distinction between (1) the national high voltage network, 
defined as the network intended for transport of electricity at 220kV or higher, which 
is used for such purpose, as well as networks that cross national borders at 500V or 
higher (the High Voltage Network); and (2) any other network (the Network). For the 
entire High Voltage Network there is one transmission system operator (TSO), TenneT. 
TenneT is responsible for operating the High Voltage Network, maintaining the (cross-
border) interconnectors and balancing supply and demand, both on the High Voltage 
Network and the Network.

Gas Transport Services BV (GTS) is a wholly-owned subsidiary of Gasunie, with 
primary task to act as the national TSO for gas. The tasks of GTS, as national gas TSO 
include (1) operation and development of the gas transport network, (2) the provision 
and marketing of transport services, and (3) assisting with general public tasks.

Regional gas and electricity distribution networks are operated by nine designated 
independent regional network operators. 

In relation to network operators, the Acts contain four key prohibitions which can 
be summarised as follows: (1) the grouping or integration prohibition, which determines 
that it is prohibited for network operators (national or regional) to undertake any energy 
supply activities; (2) the prohibition to undertake any ‘side-activities’ pursuant to which 
network operators are not allowed to undertake any activities that may be in conflict 
with the interests of the network management or operation; therefore network operators 
may only undertake infrastructural activities and cannot accept any liability for activities 
of any of its consolidated group companies; (3) the non-compete prohibition, which 
determines that network operator may only do those things as prescribed by the law 
against regulated tariffs; and (4) the privatisation prohibition, which imposes that the 
shares in any network operator are always, directly or indirectly, owned by the state.

Each of these prohibitions draws a line: (1) the distinction between a production 
and/or a supply company and network operator, (2) the distinction between network 
operators and other (group) companies, (3) the distinction between network operators 
and the network company, and (4) the distinction between public and private. 

The actual third-party access to the networks is regulated within the Acts, while 
the conditions for access as well as the tariffs are regulated by the ACM.

iv Transfers of control and assignments

Apart from any mandatory merger control pursuant to the Competition Act acquisitions 
of distribution networks or of shares of a network operator by non-public entities are 
prohibited pursuant to the Acts.

Although there is no explicit prohibition on the (partial) privatisation of the 
TSOs TenneT and GTS, in October 2013 the government decided not to initiate any 
(partial) privatisation of TenneT or GTS. This is in accordance with the government 
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policy embedded in the State Participation Policy but somewhat contradictory to the 
government’s intentions outlined in its 2011 Energy Report, which hinted at gradual 
minority privatisation of GTS and TenneT.

Moreover, any change of control of an LNG installation or LNG company needs 
to be notified to the MEA. The MEA may subsequently prohibit the contemplated 
transaction or impose conditions.

III TRANSMISSION/TRANSPORTATION AND DISTRIBUTION 
SERVICES

i Vertical integration and unbundling

Pursuant to the Acts, in order to be allowed to operate a natural gas or electricity 
transmission or distribution network a separate company must be appointed as gas or 
electricity network operator by the owner of the transmission or distribution network 
with ministerial approval. Several provisions of the Acts impose legal and managerial 
and accounting unbundling requirements on network owners and network operators. 
Consequently, the management and operation of a network must be entrusted to a 
separate legal entity, the network operator, which has to keep separate accounts in respect 
of the management of the network. Network operators are usually part of the same 
corporate group as the owner of the network. The network operators are subject to legal 
obligations in order to prevent them from abusing their dominant position.

In order to further increase the independent position of network operators the 
legislator included in the Acts a provision providing for mandatory transfer of the 
economic ownership of the networks for which the network operator acts as network 
operator.

Furthermore, from 2011 onwards network operators and the networks under 
their supervision may no longer belong to an energy company that also supplies or 
produces energy. Ownership of the network operator must be transferred to the public 
shareholders of the energy company. The legislator intended that as such network 
operators would become entirely independent in the Dutch energy market. However, 
following a 2010 court decision part of the law on full ownership unbundling cannot 
be applied. As a result two vertically integrated companies, Delta and ENECO, decided 
to postpone their unbundling process. The MEA then decided to file an appeal with the 
Supreme Court of the Netherlands, which subsequently asked for a preliminary ruling by 
the European Court of Justice. The central question was whether the group prohibition 
(as described in Section II.iv, supra), which requires unbundling of the network business 
shared by energy companies and prohibits mutual shareholdership, and the prohibition 
on other side activities are in conflict with the free movement of capital. In its ruling 
of 24 February 2012, the Supreme Court stayed the appeal and made a preliminary 
referral to the ECJ. On 22 October 2013, the ECJ ruled that Member States are allowed 
to regulate ownership. Furthermore the ECJ determined that the objectives underlying 
the unbundling measures may justify the restriction of the freedom of capital. The 
ECJ further ruled that the Dutch court needs to determine whether the restrictions 
are appropriate. The ECJ’s ruling seems to indicate that the unbundling of the energy 
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companies is possible, however it is expected that the actual unbundling remains subject 
to national court proceedings for years to come. 

ii Transmission/transportation and distribution access

As pointed out above, the Acts distinguish between (1) the national transmission network, 
which is operated by GTS respectively TenneT, and (2) the regional distribution networks. 
As such the Acts have created a hybrid system of third-party access, which contains 
elements of both negotiated and regulated third-party access. The Acts prescribe that 
the ACM establishes the tariff structures and the conditions that each network operator 
has to comply with when its submits its annual indication of tariffs and conditions. In 
conclusion, third-party access to gas and electricity transportation facilities is organised 
by a system of negotiated third-party access, in which the tariffs and conditions offered 
by the gas and electricity transportation companies are substantially influenced by the 
ACM.

iii Rates

Pursuant to the Acts there is a system specifying two regulated tariffs: the tariff for 
transport services and the tariff for supply services. In addition a distinction can be 
made between liberalised tariffs and regulated tariffs: the tariffs for the supply services are 
liberalised while the tariffs for transport services are regulated.

A yardstick regime is used to regulate the regional distribution networks. With 
this regime the allowed annual change in average industry charges is restricted to equal 
CPI-x%. CPI-x is an incentive-based form of price/revenue control. Changes in price or 
revenues of controlled goods or services are limited to: (1) the increase in a general price 
index, such as the consumers price index (CPI), minus (2) a factor (x) determined by the 
regulatory authority to reflect anticipated efficiency gains or productivity growth which 
will lower the cost of producing the regulated goods and services. The ACM determines 
the anticipated efficiency gains.

Moreover there is an adjustment for quality of service performance possible; such 
an adjustment is to be established by the ACM (the ‘q-factor’).

iv Security and technology restrictions

The MEA is responsible for oil and natural gas emergency policy. The Dutch National 
Emergency Strategy Organisation (NESO) prepares and advises the MEA on matters of 
oil emergency measures and their implementation.

The Gas Act establishes responsibilities related to gas crises with the MEA. The 
MEA appoints GTS, as the national gas TSO, to perform certain tasks specified in the 
Gas Act, however ultimate responsibility remains with the MEA. Tasks allotted to GTS 
include performing the specific tasks established in related EU regulations.

Emergency supply procedures are activated if a licence holder or supplier cannot 
supply gas to small consumers. In such situations, GTS can impose measures to guarantee 
temporary supply to these consumers as long as they have failed to find an alternative 
supplier.
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IV ENERGY MARKETS

i Development of energy markets

The Netherlands has various markets for the trading in energy. Electricity can be 
exchanged via two official electricity exchanges, the APX and the ICE Endex. The APX 
is an independent electronic exchange for trading on the spot market.

The APX offers day-ahead trading and intraday trading. On the day-ahead 
auction trading occurs one day before the delivery of the electricity, whereas the intraday 
market offers traders the opportunity to continuously trade in hourly intervals as well 
as place orders for up to five minutes prior to delivery. The ICE Endex facilitates the 
trading in electricity in the form of futures. Electricity is also traded directly between 
trading parties or via a broker on the over-the-counter market. In addition, TenneT, as 
TSO, operates an imbalance market for regulating reserve capacity, assuring that the 
balance between electricity injected into and taken from the Dutch electricity network 
is preserved. On this single buyer market, market parties can offer regulating or reserve 
capacity to TenneT. In respect of gas, GTS operates the title transfer facility (TTF), a 
virtual market place that enables national and international parties to transfer ownership 
of gas that is already in the transport network to another party. Gas can be exchanged on 
the TTF via the ICE Endex in the form of a spot market and a derivatives market. An 
imbalance system is also operated in respect of gas, which is managed by GTS.

ii Energy market rules and regulation

In order to be able to supply electricity and gas to consumers and small businesses, a 
licence is required from the ACM. The ACM also establishes the tariff structures and 
conditions for the transmission of electricity and gas and supervises TenneT and GTS 
which as TSO’s are the main parties responsible for the transmission of electricity and 
gas from producers to consumers.

In addition, TenneT is responsible for supervising and recognising each 
programme responsible party (PRP). Any party that has one or more connecting points 
to the electricity network bears programme responsibility for these connecting points. 
This means that the party concerned (the PRP) is obliged to draw up programmes 
relating to the expected electricity supply to the network and the expected consumption 
from the electricity network. These energy programmes have to be supplied to TenneT 
on a daily basis. TenneT settles the differences between the volume agreed on in advance 
and the actual measured volume. 

To be able to trade on the APX, ICE Endex and TTF, membership is required 
and each of APX and ICE Endex impose their own additional regulations on members. 
Exchanges for derivatives fall under the supervision of the Financial Markets Authority 
since derivatives may qualify as financial products within the meaning of Markets in 
Financial Instruments Directive (MiFID), which is implemented in the Dutch Financial 
Supervision Act.

iii Contracts for sale of energy

Suppliers holding a licence to supply to consumers usually offer either fixed-price 
contracts for a fixed term, flexible contracts that fluctuate with the changing prices of 
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energy, or a combination of the two, with for instance fixed prices for electricity and 
fluctuating prices for gas or vice versa. The general terms and conditions used by the 
suppliers of energy to consumers have been standardised in collaboration with the ACM 
and the Dutch Consumer Union. A standardised contract for the supply of energy has 
also been established by the ACM which contains the same terms in respect of all but 
price, which thus gives consumers the option to easily compare these contracts between 
different suppliers.

iv Market developments

In respect of both electricity and gas the Dutch government stimulates national operators 
of the relevant networks to work cross-border, since an integrated North-West European 
energy market simplifies trade and enables network operators to invest elsewhere in 
Europe.

Regarding the development of the sustainable energy markets, in December 2013 
the Dutch government designated new areas for the construction of offshore wind farms 
off the coast of North and South Holland and north of the Wadden Islands in accordance 
with the draft National Policy Strategy on Offshore Wind Power.

V RENEWABLE ENERGY AND CONSERVATION

i Development of renewable energy

In September 2013 the Dutch government entered into the Energy Agreement, which, 
as indicated above, is an agreement uniting various organisations including the Dutch 
central and local government, employers’ associations, trade unions, environmental 
organisations, financial institutions and other civil society organisations. The Energy 
Agreement has the goal of aligning the interests of the various involved parties towards 
a more sustainable and secure energy supply, as well as to create additional jobs and 
lower prices for consumers. Two main targets of the Energy Agreement are to achieve an 
average energy consumption saving of 1.5 per cent (resulting in a saving of up to 100 
petajoules by 2020) per year and an increase of the share of renewable energy from the 
current approximate 4 per cent to 14 per cent by 2020 and 16 per cent by 2023, and the 
ultimate goal of a strictly renewable energy generation by 2050.

The Energy Agreement contains a broad range of measures to scale up renewable 
energy generation, for instance by a strong focus on onshore and offshore wind energy 
farms, the closing down of coal plants and tax incentives for consumers to generate 
their own renewable energy and for isolating their houses and other incentives like the 
renewable energy incentive scheme (SDE+). The SDE+ scheme is an operating grant 
aimed at businesses, institutions and non-profit organisations. Pursuant to the SDE+ 
scheme, producers of renewable energy receive financial compensation for the energy 
they generate (effectively neutralising the difference between the generally lower cost 
price of energy derived from fossil fuels and the higher cost price of energy derived from 
renewable resources).

In the Netherlands the main types of renewable energy are wind, solar, biofuel 
and geothermal, bio-fuels, and onshore and offshore wind power currently having the 
best credentials for future growth. Biomass currently accounts for around 60 per cent of 
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sustainable energy production in the Netherlands and the Dutch government believes 
the Netherlands can become a world centre for sustainable biomass applications, in – for 
example – the chemical and energy sectors.

The Energy Agreement contains a strong focus on wind energy, which makes 
sense since the flat, windy countryside in the Netherlands makes it very well suited for 
the deployment of wind capacity. The Dutch government therefore wishes to increase 
wind energy capacity in the coming years, and increasingly aims for groups of wind 
turbines on carefully selected sites. In connection therewith, on 20 March 2014 a draft 
for a new offshore wind act was published which will help to up-scale the offshore wind 
energy capacity. The new act introduces a plot-decision, which determines the location 
and the requirements pursuant to which a licence to realise a wind farm will be granted. 
Environmental aspects are integrated into the plot-decision so applicants no longer need 
to make a separate environmental assessment pursuant to the EU Birds and Habitats 
Directive.

ii Energy efficiency and conservation

In January of 2014 the first piece of legislation pursuant to the STROOM policy 
framework was effectuated. As indicated above, the STROOM policy framework consists 
of a general revision of the Electricity Act and Gas Act which simplifies the structure of 
said acts and brings them more in line with EU directives both in themes, set-up and 
terminology. The first amendments relate to, inter alia, the obligation of the ACM to 
take into account the importance of sustainability in the context of determining the 
prices for gas and electricity. This was already done in practice by the ACM but is now 
formalised in the Gas Act and Electricity Act.

Another amendment pursuant to the implementation of the STROOM policy 
framework is that for small-scale users the limit for delivering power with tax deduction 
to the network that was generated from renewable power sources has been abolished. The 
tax deduction implies that the supplier of electricity is obliged to lower the costs for of 
the amount of electricity the small-scale user has used from the network with the amount 
he or she has fed into the network using renewable power sources.

iii Technological developments

A regulation that is to promote renewable energy initiatives that is to come into effect 
mid-2014 is the Experiment Regulation. Pursuant to this Regulation exemptions from 
obligations pursuant to legislation (for instance the obligation to obtain a licence for the 
supply of electricity) may be granted. Such exemptions can be granted in the event the 
relevant experiment stimulates the generation of production, transport and supply of 
decentralised generated energy from renewable power sources.

In addition, the existing ‘Green Deal’ approach, pursuant to which the government 
aims to help local renewable energy projects, will be continued in 2014. The Green Deal 
approach aims to remove obstacles for getting local initiatives up and running, provides 
access to useful networks or financing and by changing legislation. Currently around 160 
Green Deals have been concluded.

The Dutch government promotes the development of smart grids, inter alia, 
through subsidies for trial projects.
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VI THE YEAR IN REVIEW

The conclusion of the Energy Agreement in the autumn of 2013, the continued focus 
on concluding additional Green Deals and the implementation of the first part of the 
STROOM proposal early in 2014 all mark the intention of the Dutch government to 
increase the production of sustainable and secure energy and lower its energy consumption 
in order to have a better chance of reaching its long term energy goals.

In 2013 Taqa sold its 40 per cent stake in the Noordgastransport (NGT) natural 
gas pipeline in the Netherlands to Danish pension fund PensionDanmark and Dutch 
pension fund PGGM acquired an interest from GDF SUEZ in NOGAT, the owner of 
the Northern Offshore Gas Transportation system bringing gas form the North Sea to 
the Netherlands.

Throughout 2013 there have been investigations by experts at the instruction of 
the government regarding soil movement and earthquakes occurring more frequently 
in recent years in the north-eastern part of the Netherlands to verify whether these are 
caused by gas production from the large Groningen field nearby. As a consequence of the 
ongoing debate about the earthquakes the MEA decided to install a moratorium on any 
exploration activities regarding shale gas and coal bed gas production based on fracking 
technology.

In a 2013 review the ECJ decision on the ENECO and Delta unbundling case as 
described in Section III.i, supra, cannot be left out. And finally, the decision of the Dutch 
government in December 2013 to designate new areas for the construction of offshore 
wind farms means a concrete step forward for renewable energy in the Netherlands.

VII CONCLUSIONS AND OUTLOOK

The challenge for the Netherlands is to implement the actions pursuant to the Energy 
Agreement and to reach the goals set for 2020. Furthermore, the Netherlands should 
develop international partnerships in areas where it has a competitive edge, notably 
in natural gas, carbon capture and storage, biofuels and energy efficiency in industrial 
processes. Last but not least, the Dutch government should finally come up with a stable 
and consistent long-term policy and subsidy framework regarding the renewable energy 
sector to also facilitate investment by the private sector in said sector – and importantly, 
stick to such policy.
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